Rock Koshkonong Lake District

Board of Commissioners
July 21, 2022
6:00 p.m.
Fulton Town Hall
2738 W Fulton Center Dr.
Edgerton WI 53534

Call to Order

Confirmation of Meeting Public Notice

Approval of Agenda (action)

Approval Draft June 16, 2022 Meeting Minutes (action)
Public Participation (agenda items only)

Treasurers Report

ok wnNpRE

e Bills and Invoices (discussion/action

7. Indianford Dam Report

e Water Control Project (discussion/action)
-concrete testing
-cleaning boom

e Dam Maintenance (discussion)

Lake Management

©

. Communications
e Annual Meeting Notice Format(discussion/action)
e Annual Meeting Agenda (discussion/action
e Listening Session (discussion)

10. Public Participation

11. Comments by Commissioners

12. Adjourn



DRAFT JUNE 16, 2022
BOARD OF COMMISSIONERS MEETING MINUTES
ROCK KOSHKONONG LAKE DISTRICT

Chair Alan Sweeney called the meeting to order at 6:01 p.m. Board of Commissioner members present
were Susan Shearer, Michael Shumaker, Bill Burlingame, Kerry Hull, Mark Meyer, and Michael Hart.

Sweeney confirmed the meeting agendas were posted.

APPROVE AGENDA: A Shearer/Hull motion to approve the June 16, 2022 agenda passed, all voted in
favor.

APPROVE MINUTES: A Shearer/Hart motion to approve the draft May 19, 2022 meeting minutes as
presented, all voted in favor.

PUBLIC PARTICIPATION: There was no public participation.

TREASURER’S REPORT

Meyer presented the Treasurer’s report. The annual financial audit for the Rock Koshkonong Lake
District will be held on Wednesday, June 22 at 6:00 p.m. Meyer reviewed the $190,000 amount that will
be transferred to the Water Control Project from the General Fund as approved in the budget. At the
annual meeting, Meyer plans to present various options to use the $190,000 payment to reduce the
borrowing length of time.

A Shearer/Shumaker motion to approve the Treasurer’s report and the bills list for the general fund in
the amount of $5,302.93 passed, all voted in favor.

INDIANFORD DAM REPORT

Chairperson Sweeney stated the Water Control Project schedule continues to be based on water levels
and weather. IEl has requested current flow information from Montgomery & Associates of the capacity
of the powerhouse in the normal water level. IEl requested to begin the work the week of July 6, but
Sweeney stated this may not be possible due to the increase in the water level.

LAKE MANAGEMENT

Petition to Detach from Lake District, Parcel 016-0514-0221-001 Jefferson County

A Burlingame/Hart motion to approve the petition to detach from the Lake District and remove from the
boundaries. Burlingame requested to amend the motion and Hart agreed.

A Burlingame/Hart motion to direct Attorney Thompson to write a resolution approving the petition for
detachment for Parcel 016-0513- 2511-006 located in Jefferson County passed on a 5/2 roll call vote.
Sweeney and Shumaker voted against the motion.

The Commission decided to hold a listening session on Saturday, July 23 beginning at 10:00 a.m. at
Racetrack Park to discuss the water control project and the Indianford Dam water level order.
Commission recommended Mead & Hunt present the design of the water control project.

A Burlingame/Shearer motion to schedule a listening session at Racetrack Park on Saturday, July 23 from
10:00 a.m —12:00 p.m.



LANDING AND LAKE ACCESS
None

COMMUNICATIONS

Annual Meeting

Attorney Thompson indicated sending a postcard announcing the annual meeting satisfies the state
statute requirement. The Commission discussed details to include in the postcard. The recommended
details include the date, time, location of the meeting, and location the agenda materials will be made
available. There will be an encouragement to subscribe to email notifications.

A Meyer/Burlingame motion to utilize a postcard to satisfy the requirement for the annual meeting
notice passed, all voted in favor.

Chair Sweeney recommended Addie Schlussel from Rock River Coalition to host a 15-20 minute
presentation at the annual meeting regarding water quality. Eric Richardson recommended the
discussion include a connection with the Indianford Dam project.

Burlingame recommended discussing the high-water levels and the change in the water quality through
the years.

PUBLIC PARTICIPATION
Jerry Fox recommended the Lake District work on a strategy to inform the public of the Indianford Dam
Operating Order and discuss the process on how it is decided.

COMMENTS BY COMMISSIONERS
Shearer stated the water control level study has been started but there has not been a definitive end
date presented.

Meyer stated the goal with the operating order is to maintain a consistent water level to improve the
ecological environment.

Next Meeting Date
The next meeting is set for Thursday July 21 at 6:00 p.m. at Fulton Town Hall.

Being no other business before the Board, a Hull/Shumaker motion to adjourn passed at 7:30 p.m., all
voted in favor.



Rock Koshkonong Lake District July 14, 2022, Financial Report

7-11--2022 Dam Fund Balance

6-14-2022 Lake Improvement Fund Balance

Water Control Project Checking

10-5-2021 Transfer from Lake Fund

10-26-2021 Transfer from General Fund (balance of 2021 budget- loan
payment)

10-26-2021 Meade and Hunt #1802663

11-23-2021 Meade and Hunt #1813312

11-23-2021 Meade and Hunt #1813312

11-26-2021 IEI Pay Request #1 (10% retainage owed at completion)
1-5-2021 Meade and Hunt November 2021

1-5-2021 Transfer from General Fund (2019 & 2020 unspent. Approved 12-
15-2021)

1-21-2022 Meade and Hunt invoice #326602

3-14-2022 Meade and Hunt invoice #327697

3-25-22 Meade and Hunt Invoice #328937

3-25-22 IEl Pay Request #2 (10% retainage owed at completion)
4-29-22 Meade and Hunt Invoice #329983

6-14-22 Transfer to General Fund for bills paid in 2021. Reconciliation.
6-27-22 Transfer from General Fund- 2021 LKWA donation for cleaning
boom

7-11-22 Transfer from General Fund- 2022 Loan Payment Allocation
7-11-2022 Water Control Project Checking Balance

Mead and Hunt Invoice #33147 5-10-22
Mead and Hunt Invoice #332948 6-10-22

Mead and Hunt Invoice # 334300 7-11-22

7-14-2022 Balance

$ 71,721.68

$107,317.92

$ 700,000.00

$114,544.63
$ (6,521.44)
$ (7,045.79)
$ (6,767.50)
$ (38,894.40)
$(10,977.00)

$ 82,368.00
$ (5,739.75)
$ (2,061.75)
$ (3,147.25)
$ (51,687.00)
$ (5,678.00)
$ (18,693.06)

$ 2,500.00
$190,000.00

$932,199.69

$ (4,318.00)
$ (8,951.75)

S (688.00)

$918,241.94



General Fund Balance and Activity

6-14-2022 Balance

Deposit Taxes

Kim Bothom-Dam Operations- June

Alliant 1

Alliant 2

Transfer from Dam Project- 2021 LKWA Donation

Baer Insurance

Mark Meyer- Racetrack Park Reservation- Annual Meeting
Alan Sweeney- Lubricant for dam

Jenny Salvo- Microsoft 365 Subscription

Transfer to Dam Project 2022= Loan Payment Allocation
7-14-2022 Adjusted Balance
Kim Bothom Dam Operations- May

Thompson Legal
Baer Insurance- Workers Comp short pay

MPIC- Real Property Insurance

7-17-2022 Expected Balance

Notes:

$240,049.21

112.75
(1,200.00)
(46.72)
(18.32)
$ (2,500.00)
$ (3,545.00)
$  (329.02)
$  (80.07)
$  (73.84)

$(190,000.00)

s
s
s
s

$ 42,368.99

$ (1,200.00)
S (87.50)
S  (20.00)

S (1,931.00)

$ 39,130.49

1. Probable transfer of 2021 General Fund Balance to Dam Project Checking. $20,000 +/-
2. New Financing Proposal for Annual Meeting. Borrowing Resolution 2020 to be amended.

Open:

1. Thoughts and collaboration on new operating order.
A. Summer Period: April-Sept, Winter Period: Oct-Mar

B. Clarify NAVD 88 adjustment is gauge height +.29'. Was this adjustment made in 19887

C. USGS may be able to zero gauges to NAVD 88 rather than NGVD 29

D. Wetland studies and results. Outcome & 2nd increase in maximum summer levels



c ECS MI DWEST, LLC “Setting the Standard for Service”

s Geotechnical ® Construction Materials ® Environmental o Facilities

AUTHORIZATION FOR PROFESSIONAL SERVICES

ECS MIDWEST, LLC
3695 North 126" Street - Unit C, Brookfield, WI 53005
Phone: 414-286-7557

ECS is pleased to provide the professional services outlined in the proposed scope of services below. This contract confirms your authorization for the services
requested, and your agreement to the incorporated Terms and Conditions under which the services will be provided. Should these services be authorized
without receiving a written copy of this contract, PO or verbal approval, the terms and conditions of this contract shall, nevertheless be in effect, even in the
absence of a written acceptance by you.

PROJECT INFORMATION
Project Name: Indianford Dam on the Rock River ECS Project No: 42:7**
Street Address: W. County Rd M ECS Proposal No: 42:3161
City, State: Edgerton, WI Zip Code: 53534
CLIENT INVOICE INFORMATION
Firm: Rock Koshkonong Lake District Attn: Mr. Alan Sweeney
Mailing Address: | P.O. Box 63 Email: alan.sweeney@co.rock.wi.us
City, State: Edgerton, WI Zip: 53534
Hours/ Units/
Indianford Dam on the Rock River Days Day Hours Rate Cost
Field Services
Field Technician (Concrete Testing) 10 4 40 $45.00 $1,800.00
Concrete Cyl Pick Up 7 2 14 $45.00 $630.00
Trip Charge (mileage/vehicle) 17 $50.00 $850.00
Laboratory Services
Concrete Compressive Strength 40 $17.00 $680.00
Administrative Services
Field Reports 17 $50.00 $850.00
Concrete Break Reports 20 $25.00 $1,325.00
Total Estimated Cost $6,135.00
For CLIENT
Signature: Date:
Print Name: Title:
Firm:
Signatory warrants his/her authority to bind the entity represented
For ECS MIDWEST, LLC:
Signature: Ly Ll Date: 7/14/2022
Project Manager: Shibulal Karunakaran
Signature: G e — Date: 7/14/2022
Principal: Charles Gresser, P.E.

NOTE: Proposal Incorporating Terms and Conditions. ECS Terms and Conditions are attached to this proposal and are an integral part of your Authorization to Proceed. Please read the Terms and Conditions
before signing this proposal. By your acceptance of this proposal, you agree to accept all of the Terms and Conditions. Should these services be authorized without receiving a written copy of this contract, the
terms and conditions of this contract shall, nevertheless be in effect, even in the absence of a written acceptance by you.

3695 N. 126th Street, Unit C, Brookfield, WI 53005 e T:414.286.7557 * F:262.886.1988 e ecslimited.com
ECS Capitol Services, PLLC e ECS Florida, LLC ¢ ECS Mid-Atlantic, LLC e ECS Midwest, LLC ¢ ECS Southeast, LLP ¢ ECS Southwest, LLP



Proposal No.42-3161
Client: Rock Koshkonong Lake District

TERMS AND CONDITIONS OF SERVICE

The professional services (the “Services”) to be provided by ECS MIDWEST, LLC [ECS”]
pursuant to the Proposal shall be provided in accordance with these Terms and Conditions

its Services. CLIENT agrees to indemnify and hold ECS harmless from any claims
arising from allegations that ECS trespassed or lacked authority to access the Site.

of Service (“Terms”), including any addenda as may be incorporated or referenced in writing 7.2 CLIENT warrants that it possesses all necessary permits, licenses and/or utility

shall form the Agreement between ECS and Client. clearances for the Services to be provided by ECS except where ECS’ Proposal

1.0 INDEPENDENT CONSULTANT STATUS - ECS shall serve as an independent explicitly states that ECS will obtain Sl:ICh permit's, llicenses, and/or utility f:learancels.
professional consultant to CLIENT for Service on the Project, identified above, and ~ 7-3 ~ ECS will take reasonable precautions to limit damage to the Site and its
shall have control over, and responsibility for, the means and methods for providing improvements during the performance of its Services. CLIENT understands that the
the Services identified in the Proposal, including the retention of Subcontractors and use of exploration, boring, gamplmg, or testing equipment may cause minor, but
Subconsultants common, damage to the Site. The correction and restoration of such common

damage is CLIENT’S responsibility unless specifically included in ECS’ Proposal.

2.0  SCOPE OF SERVICES - It is understood that the fees, reimbursable expenses, and 7.4 CLIENT agrees that it will not bring any claims for liability or for injury or loss against
time schedule defined in the Proposal are based on information provided by CLIENT ECS arising from (i) procedures associated with the exploration, sampling or testing
and/or CLIENT'S contractors and consultants. CLIENT acknowledges that if this activities at the Site, (i) discovery of Hazardous Materials or suspected Hazardous
information is not current, is incomplete or inaccurate, if conditions are discovered Materials, or (i) ECS’ findings, conclusions, opinions, recommendations, plans,
that could not be reasonably foreseen, or if CLIENT orders additional services, the and/or specifications related to discovery of contamination.
scope of services will change, even while the Services are in progress.

8.0 UNDERGROUND UTILITIES

3.0 STANDARD OF CARE 8.1 ECS shall exercise the Standard of Care in evaluating client-furnished information as

3.1 Infulfilling its obligations and responsibilities enumerated in the Proposal, ECS well as information readily and customarily available from public utility locating
shall be expected to comply with, and its performance evaluated considering, services (the “Underground Utility Information”) in its effort to identify underground
the standard of care expected of professionals in the industry performing utilities. The extent of such evaluations shall be at ECS’ sole discretion.
snrr‘ml‘a;\éser(\jnc(ejs ofncpro!?cts thl.'ke size apd zo_mprl‘ex:y at thalt tlhme in thedreglon 8.2 CLIENT recognizes that the Underground Utility Information provided to or obtained
(the “Stan arc of Lare )- Nothing contalng_ in the roposa » the agreed-upon by ECS may contain errors or be incomplete. CLIENT understands that ECS may be
scope of Services, these Terms and Conditions of Service or any ECS report, unable to identify the locations of all subsurface utility lines and man-made features.
opinion, plan, or other document prepared by ECS shall constitute a warranty ; X ) X
or guaranty of any nature whatsoever. 8.3 gLIENT waives, rtlalease”s, ar;(lj dlschargfes ECS flrotmd atmd aé;tamst any (tzlalT for

. amage, injury or loss allegedly arising from or related to subterranean structures

3.2 GLIENT undgrstands and agrees that'ECS will rely on the facts Iearneq from data (pipes, tanks, cables, or other utilities, etc.) which are not called to ECS’ attention in
gathered during perfarmance of Services as well as.tho.se.fa'cts prowdeld' by the writing by CLIENT, not correctly shown on the Underground Utility Information and/or
CLIENT. CLIENT acknowledges that such data collection is limited to specific areas not properly marked or located by the utiity owners, governmental or quasi-
tha_t are Sﬁm’?lgd‘ bared, tested, observed an?/ or evalua_ted. ConiequesltlEyN_(? LIfENT governmental locators, or private utility locating services as a result of ECS’ or ECS’
waives all claims based upon erroneous athS provided by t e..C , facts subcontractor’'s request for utility marking services made in accordance with local
subsequently learned or regarding conditions in areas not specifically sampled, industry standards
bored, tested, observed, or evaluated by ECS. ’

3.3 If a situation arises that causes ECS to believe compliance with CLIENT’S directives 9.0 SAMPLES
would be contrary to sound engineering practices, would violate applicable laws, g1 Soil, rock, water, building materials and/or other samples and sampling by-products
regulations, or codes, or will expose ECS to legal claims or charges, ECS shall so obtained from the Site are and remain the property of CLIENT. Unless other
advise CLIENT. If ECS’ professional judgment is rejected, ECS shall have the right arrangements are requested by CLIENT and mutually agreed upon by ECS in writing,
to terminate its Services in accordance with the provisions of Section 25.0, below. ECS will retain samples not consumed in laboratory testing for up to sixty (60)

3.4 If CLIENT decides to disregard ECS’ recommendations with respect to complying calendar days after the issuance of any document containing data obtained from such
with applicable Laws or Regulations, ECS shall determine if applicable law requires samples. Samples consumed by laboratory testing procedures will not be stored.
ECS to notify the appropriate public officials. ~ CLIENT agrees that such g2  Unless CLIENT directs otherwise, and excluding those issues covered in Section
determinations are ECS' sole right to make. 10.0, CLIENT authorizes ECS to dispose of CLIENT'S non-hazardous samples and

40 CLIENT DISCLOSURES rs:g:ﬂt?gnsr testing process by-products in accordance with applicable laws and

41 Where the Scope of Services requires ECS to penetrate a Site surface, CLIENT shall
furnish and/or shall direct CLIENT'S consultant(s) or agent(s) to furnish ECS 10.0 ENVIRONMENTAL RISKS
information identifying the type and location of utility lines and other man-made 1094  When Hazardous Materials are known, assumed, suspected to exist, or discovered
objects known, suspected, or assumed to be located beneath or behind the Site's at the Site, ECS will endeavor to protect its employees and address public health,
surface. E.CS shall be 9nt|tleg to rely on sych |nformatl|on for completeness and safety, and environmental issues in accordance with the Standard of Care. CLIENT
accuracy without further investigation, analysis, or evaluation. agrees to compensate ECS for such efforts.

4.2 “Hazardous Materials” shall include but not be limited to any substance that poses or 10.2  When Hazardous Materials are known, assumed, or suspected to exist, or discovered
may pose a present or potential hazard to human health or the environment whether at the Site, ECS and/or ECS’ subcontractors will exercise the Standard of Care in
contained in a product, material, by-product, waste, or sample, and whether it exists containerizing and labeling such Hazardous Materials in accordance with applicable
in a solid, liquid, semi-solid or gaseous form. CLIENT shall notify ECS of any known, laws and regulations, and will leave the containers on Site. CLIENT is responsible
assumed, or suspected regulated, contaminated, or other similar Hazardous for the retrieval, removal, transport and disposal of such contaminated samples, and
Materials that may exist at the Site prior to ECS mobilizing to the Site. sampling process byproducts in accordance with applicable law and regulation.

4.3 If any Hazardous Materials are discovered, or are reasonably suspected, by ECS 10.3  Unless explicitly stated in the Scope of Services, ECS will neither subcontract for nor
after its Services begin, ECS shall be entitled to amend the scope of Services and arrange for the transport, disposal, or treatment of Hazardous Materials. At CLIENT'S
adjust its fees'to reflect.the addmona] work or personal protective equ]pment and/or written request, ECS may assist CLIENT in identifying appropriate alternatives for
safety precautions required by the existence of such Hazardous Materials. transport, off-site treatment, storage, or disposal of such substances, but CLIENT

. ) shall be solely responsible for the final selection of methods and firms to provide such

5.0 :E"lgSo::Mn.'AT:‘gN PB[?YII:[)]EDIB_;?T:-LET;S - CLLE'\:T “ﬁ'ves’ rﬁaleaztlas arr_1qnd|schtar?esr services. CLIENT shall sign all manifests for the disposal of substances affected by
h om and against any claim for damage, injury or loss aflegedly arising out of o contaminants and shall otherwise exercise prudence in arranging for lawful disposal.
in connection with errors, omissions, or inaccuracies in documents and other . ) ) X .
information in any form provided to ECS by CLIENT or CLIENT’s agents, contractors, 104 In thqse instances where ECS is expressly retained by CLIENT to assist CLIENT in
or consultants, including such information that becomes incorporated into ECS the disposal of Hazardous Materlals,samples_, or wastes as part of the Prgposal, EC_S
documents. shall do so only as CLIENT'S agent (notwithstanding any other provision of this

AGREEMENT to the contrary). ECS will not assume the role of, nor be considered a

6.0 CONCEALED RISKS - CLIENT acknowledges that special risks are inherent in generator, storer, transporter, or disposer, of Hazardous Materials.
sampling, testing and/or evaluating concealed conditions that are hidden from view ~ 10.5  Subsurface sampling may result in unavoidable cross-contamination of certain
and/or neither readably apparent nor easily accessible, e.g., subsurface conditions, subsurface areas, as when a probe or excavation/boring device moves through a
conditions behind a wall, beneath a floor, or above a ceiling. Such circumstances contaminated zone and links it to an aquifer, underground stream, pervious soil
require that certain assumptions be made regarding existing conditions, which may stratum, or other hydrous body not previously contaminated, or connects an
not be verifiable without expending additional sums of money or destroying otherwise uncontaminated zone with a contaminated zone. Because sampling is an essential
adequate or serviceable portions of a building or component thereof. Accordingly, element of the Services indicated herein, CLIENT agrees this risk cannot be
ECS shall not be responsible for the verification of such conditions unless verification eliminated. Provided such services were performed in accordance with the Standard
can be made by simple visual observation. Client agrees to bear all costs, losses, of Care, CLIENT waives, releases and discharges ECS from and against any claim
damages, and expenses (including, but not limited to, the cost of ECS’ Additional for damage, injury, or loss allegedly arising from or related to such cross-
Services) in any way arising from or in connection with the existence or discovery of contamination.
such concealed or unknown conditions. 10.6  CLIENT understands that a Phase | Environmental Site Assessment (ESA) is

7.0 RIGHT OF ENTRY/DAMAGE RESULTING FROM SERVICES conduc?ed sol_ely to permit I_ECS to rgnder a professiqrjal opin!on about the likelihood

X N X . of the site having a Recognized Environmental Condition on, in, beneath, or near the

71 CLIENT warrants that it possesses the authority to grant ECS right Qf entry to the Site Site at the time the Services are conducted. No matter how thorough a Phase | ESA
for the performance of Services. GLIENT hereby grants ECS and its subcontractors study may be, findings derived from its conduct are highly limited and ECS cannot
and/or agents, the right to enter from time to time onto the property for ECS to perform

ECS Proposal No. 42-31+61 Page 1 of 3 Ver. 05/30/14



11.0
11.1

12.0
121

13.0
13.1

13.2

14.0

15.0
15.1

ECS Proposal No. 42-3161

know or state for an absolute fact that the Site is unaffected or adversely affected by
one or more Recognized Environmental Conditions. CLIENT represents and
warrants that it understands the limitations associated with Phase | ESAs.

OWNERSHIP OF DOCUMENTS

ECS shall be deemed the author and owner (or licensee) of all documents, technical
reports, letters, photos, boring logs, field data, field notes, laboratory test data,
calculations, designs, plans, specifications, reports, or similar documents and
estimates of any kind furnished by it [the “Documents of Service”] and shall retain all
common law, statutory and other reserved rights, including copyrights. CLIENT shall
have a limited, non-exclusive license to use copies of the Documents of Service
provided to it in connection with the Project for which the Documents of Service are
provided until the completion of the Project.

ECS’ Services are performed, and Documents of Service are provided, for the
CLIENT'S sole use. CLIENT understands and agrees that any use of the Documents
of Service by anyone other than the CLIENT, it's licensed consultants and its
contractors is not permitted. CLIENT further agrees to indemnify and hold ECS
harmless for any errors, omissions or damage resulting from its contractors’ use of
ECS’ Documents of Service.

CLIENT agrees to not use ECS’ Documents of Service for the Project if the Project is
subsequently modified in scope, structure, or purpose without ECS’ prior written
consent. Any reuse without ECS’ written consent shall be at CLIENT’S sole risk and
without liability to ECS or to ECS’ subcontractor(s). CLIENT agrees to indemnify and
hold ECS harmless for any errors, omissions or damage resulting from its use of ECS’
Documents of Service after any modification in scope, structure, or purpose.

CLIENT agrees to not make any modification to the Documents of Service without
the prior written authorization of ECS. To the fullest extent permitted by law, CLIENT
agrees to indemnify, defend, and hold ECS harmless from any damage, loss, claim,
liability, or cost (including reasonable attorneys’ fees and defense costs) arising out
of or in connection with any unauthorized modification of the Documents of Service
by CLIENT or any person or entity that acquires or obtains the Documents of Service
from or through CLIENT. CLIENT represents and warrants that the Documents of
Service shall be used only as submitted by ECS.

SAFETY

Unless expressly agreed to in writing in its Proposal, CLIENT agrees that ECS shall
have no responsibility whatsoever for any aspect of site safety other than for its own
employees. Nothing herein shall be construed to relieve CLIENT and/or its
contractors, consultants, or other parties from their responsibility for site safety.
CLIENT also represents and warrants that the General Contractor is solely
responsible for Project site safety and that ECS personnel may rely on the safety
measures provided by the General Contractor.

In the event ECS assumes in writing limited responsibility for specified safety issues,
the acceptance of such responsibilities does not and shall not be deemed an
acceptance of responsibility for any other non-specified safety issues, including, but
not limited to those relating to excavating, trenching, shoring, drilling, backfilling,
blasting, or other construction activities.

CONSTRUCTION TESTING AND REMEDIATION SERVICES

CLIENT understands that construction testing and observation services are provided
to reduce, but cannot eliminate, the risk of problems arising during or after
construction or remediation. CLIENT agrees that the provision of such Services does
not create a warranty or guarantee of any type.

Monitoring and/or testing services provided by ECS shall not in any way relieve the
CLIENT’S contractor(s) from their responsibilities and obligations for the quality or
completeness of construction as well as their obligation to comply with applicable
laws, codes, and regulations.

ECS has no responsibility whatsoever for the means, methods, techniques,
sequencing, or procedures of construction selected, for safety precautions and
programs incidental to work or services provided by any contractor or other
consultant. ECS does not and shall not have or accept authority to supervise, direct,
control, or stop the work of any contractor or consultant or any of their subcontractors
or subconsultants.

ECS strongly recommends that CLIENT retain ECS to provide construction
monitoring and testing services on a full-time basis to lower the risk of defective or
incomplete Work being installed by CLIENT’S contractor(s). If CLIENT elects to retain
ECS on a part time basis for any aspect of construction monitoring and/or testing,
CLIENT accepts the risks that a lower level of construction quality may occur and that
defective or incomplete work may result and not be detected by ECS’ part time
monitoring and testing. Unless the CLIENT can show that the error or omission is
contained in ECS’ reports, CLIENT waives, releases and discharges ECS from and
against any other claims for errors, omissions, damages, injuries, or loss alleged to
arise from defective or incomplete work that was monitored or tested by ECS on a
part time basis. Except as set forth in the preceding sentence, CLIENT agrees to
indemnify and hold ECS harmless from all damages, costs, and attorneys’ fees, for
any claims alleging errors, omissions, damage, injury, or loss allegedly resulting from
Work that was monitored or tested by ECS on a part time basis.

CERTIFICATIONS - CLIENT may request, or governing jurisdictions may require,
ECS to provide a “certification” regarding the Services provided by ECS. Any
“certification” required of ECS by the CLIENT or jurisdiction(s) having authority over
some or all aspects of the Project shall consist of ECS’ inferences and professional
opinions based on the limited sampling, observations, tests, and/or analyses
performed by ECS at discrete locations and times. Such “certifications” shall
constitute ECS’ professional opinion of a condition's existence, but ECS does not
guarantee that such condition exists, nor does it relieve other parties of the
responsibilities or obligations such parties have with respect to the possible existence
of such a condition. CLIENT agrees it cannot make the resolution of any dispute with
ECS or payment of any amount due to ECS contingent upon ECS signing any such
“certification.”

BILLINGS AND PAYMENTS

Billings will be based on the unit rates, plus travel costs, and other reimbursable
expenses as stated in the Professional Fees section of the Proposal. Any Estimate

of Professional Fees stated in these Terms shall not be considered as a not-to-exceed
or lump sum amount unless otherwise explicitly stated. CLIENT understands and
agrees that even if ECS agrees to a lump sum or not-to-exceed amount, that amount
shall be limited to number of hours, visits, trips, tests, borings, or samples stated in
the Proposal.

15.2 CLIENT agrees that all Professional Fees and other unit rates shall be adjusted
annually to account for inflation based on the most recent 12-month average of the
Consumer Price Index (CPI-U) for all items as established by www.bls.gov when the
CPI-U exceeds an annual rate of 2.0%.

15.3  Should ECS identify a Changed Condition(s), ECS shall notify the CLIENT of the
Changed Condition(s). ECS and CLIENT shall promptly and in good faith negotiate
an amendment to the Scope of Services, Professional Fees, and time schedule.

15.4  CLIENT recognizes that time is of the essence with respect to payment of ECS’
invoices, and that timely payment is a material consideration for this agreement. All
payment shall be in U.S. funds drawn upon U.S. banks and in accordance with the
rates and charges set forth in the Professional Fees. Invoices are due and payable
upon receipt.

15.5  If CLIENT disputes all or part of an invoice, CLIENT shall provide ECS with written
notice stating in detail the facts of the dispute within fifteen (15) calendar days of the
invoice. CLIENT agrees to pay the undisputed amount of such invoice promptly.

15.6  ECS reserves the right to charge CLIENT an additional charge of one-and-one-half
(1.5) percent (or the maximum percentage allowed by Law, whichever is lower) of the
invoiced amount per month for any payment received by ECS more than thirty (30)
calendar days from the date of the invoice, excepting any portion of the invoiced
amount in dispute. All payments will be applied to accrued interest first and then to
the unpaid principal amount. Payment of invoices shall not be subject to unilateral
discounting or set offs by CLIENT.

15.7 CLIENT agrees that its obligation to pay for the Services is not contingent upon
CLIENT'’S ability to obtain financing, zoning, approval of governmental or regulatory
agencies, permits, final adjudication of a lawsuit, CLIENT’S successful completion of
the Project, settlement of a real estate transaction, receipt of payment from CLIENT'S
client, or any other event unrelated to ECS provision of Services. Retainage shall not
be withheld from any payment, nor shall any deduction be made from any invoice on
account of penalty, liquidated damages, or other sums incurred by CLIENT. It is
agreed that all costs and legal fees including actual attorney's fees, and expenses
incurred by ECS in obtaining payment under this Agreement, in perfecting or
obtaining a lien, recovery under a bond, collecting any delinquent amounts due, or
executing judgments, shall be reimbursed by CLIENT.

15.8  Unless CLIENT has provided notice to ECS in accordance with Section 16.0 of these
Terms, payment of any invoice by the CLIENT shall mean that the CLIENT is satisfied
with ECS’ Services and is not aware of any defects in those Services.

16.0 DEFECTS IN SERVICE

16.1  CLIENT, its personnel, its consultants, and its contractors shall promptly inform ECS
during active work on any project of any actual or suspected defects in the Services
so to permit ECS to take such prompt, effective remedial measures that in ECS’
opinion will reduce or eliminate the consequences of any such defective Services.
The correction of defects attributable to ECS’ failure to perform in accordance with
the Standard of Care shall be provided at no cost to CLIENT. However, ECS shall
not be responsible for the correction of any deficiency attributable to CLIENT-
furnished information, the errors, omissions, defective materials, or improper
installation of materials by CLIENT’s personnel, consultants, or contractors, or work
not observed by ECS. CLIENT shall compensate ECS for the costs of correcting such
defects.

16.2  Modifications to reports, documents and plans required by jurisdictional reviews or
CLIENT requests shall not be defects. CLIENT shall compensate ECS for the
provision of such Services.

17.0 INSURANCE - ECS represents that it and its subcontractors and subconsultants
maintain Workers Compensation insurance, and that ECS is covered by general
liability, automobile and professional liability insurance policies in coverage amounts
it deems reasonable and adequate. ECS shall furnish certificates of insurance upon
request. The CLIENT is responsible for requesting specific inclusions or limits of
coverage that are not present in ECS insurance package. The cost of such
inclusions or coverage increases, if available, will be at the expense of the CLIENT.

18.0 LIMITATION OF LIABILITY

18.1  CLIENT AGREES TO ALLOCATE CERTAIN RISKS ASSOCIATED WITH THE PROJECT BY LIMITING
ECS’ TOTAL LIABILITY TO CLIENT ARISING FROM ECS’ PROFESSIONAL LIABILITY, I.E.
PROFESSIONAL ACTS, ERRORS, OR OMISSIONS AND FOR ANY AND ALL CAUSES INCLUDING
NEGLIGENCE, STRICT LIABILITY, BREACH OF CONTRACT, OR BREACH OF WARRANTY, INJURIES,
DAMAGES, CLAIMS, LOSSES, EXPENSES, OR CLAIM EXPENSES (INCLUDING REASONABLE
ATTORNEY’S FEES) RELATING TO PROFESSIONAL SERVICES PROVIDED UNDER THIS AGREEMENT
TO THE FULLEST EXTENT PERMITTED BY LAW. THE ALLOCATION IS AS FOLLOWS.

18.1.1 If the proposed fees are $10,000 or less, ECS’ total aggregate liability to CLIENT
shall not exceed $20,000, or the total fee received for the services rendered,
whichever is greater.

18.1.2 If the proposed fees are more than $10,000, ECS’ total aggregate liability to
CLIENT shall not exceed $50,000, or two (2) times the total fee for the services
rendered, whichever is greater.

18.2  CLIENT agrees that ECS shall not be responsible for any injury, loss or damage of
any nature, including bodily injury and property damage, arising directly or indirectly,
in whole or in part, from acts or omissions by the CLIENT, its employees, agents,
staff, consultants, contractors, or subcontractors to the extent such injury, damage,
or loss is caused by acts or omissions of CLIENT, its employees, agents, staff,
consultants, contractors, subcontractors or person/entities for whom CLIENT is
legally liable.

18.3  CLIENT agrees that ECS’ liability for all non-professional liability arising out of this
agreement or the services provided because of the Proposal be limited to $500,000.
19.0 INDEMNIFICATION

19.1  Subject Section 18.0, ECS agrees to hold harmless and indemnify CLIENT from and
against damages arising from ECS’ negligent performance of its Services, but only to
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the extent that such damages are found to be caused by ECS’ negligent acts, errors,
or omissions, (specifically excluding any damages caused by any third party or by the
CLIENT.) ECS does not waive any limitations it may have on its liability under the
lllinois Workers Compensation Act, or any other statute.

To the fullest extent permitted by Law, CLIENT agrees to indemnify, and hold ECS
harmless from and against any and all liability, claims, damages, demands, fines,
penalties, costs and expenditures (including reasonable attorneys’ fees and costs of
litigation defense and/or settlement) [‘Damages”] caused in whole or in part by the
negligent acts, errors, or omissions of the CLIENT or CLIENT’S employees, agents,
staff, contractors, subcontractors, consultants, and clients, provided such Damages
are attributable to: (a) the bodily injury, personal injury, sickness, disease and/or
death of any person; (b) the injury to or loss of value to tangible personal property; or
(c) a breach of these Terms. The foregoing indemnification shall not apply to the
extent such Damage is found to be caused by the sole negligence, errors, omissions,
or willful misconduct of ECS.

It is specifically understood and agreed that in no case shall ECS be required to pay
an amount of Damages disproportional to ECS’ culpability. IF CLIENT Is A
HOMEOWNER, HOMEOWNERS’ ASSOCIATION, CONDOMINIUM OWNER, CONDOMINIUM OWNER’S
ASSOCIATION, OR SIMILAR RESIDENTIAL OWNER, ECS RECOMMENDS THAT CLIENT RETAIN
LEGAL COUNSEL BEFORE ENTERING INTO THIS AGREEMENT 10 EXPLAIN CLIENT’S RIGHTS
AND OBLIGATIONS HEREUNDER, AND THE LIMITATIONS, AND RESTRICTIONS IMPOSED BY THIS
AGREEMENT. CLIENT AGREES THAT FAILURE OF CLIENT TO RETAIN SUCH COUNSEL
SHALL BE A KNOWING WAIVER OF LEGAL COUNSEL AND SHALL NOT BE ALLOWED ON GROUNDS
OF AVOIDING ANY PROVISION OF THIS AGREEMENT.

IF CLIENT IS A RESIDENTIAL BUILDER OR RESIDENTIAL DEVELOPER, CLIENT SHALL
INDEMNIFY AND HOLD HARMLESS ECS AGAINST ANY AND ALL CLAIMS OR DEMANDS DUE TO
INJURY OR LOSS INITIATED BY ONE OR MORE HOMEOWNERS, UNIT-OWNERS, OR THEIR
HOMEOWNER’S ASSOCIATION, COOPERATIVE BOARD, OR SIMILAR GOVERNING ENTITY AGAINST
CLIENT WHICH RESULTS IN ECS BEING BROUGHT INTO THE DISPUTE.

IN NO EVENT SHALL THE DUTY TO INDEMNIFY AND HOLD ANOTHER PARTY HARMLESS UNDER
THIS SECTION 19.0 INCLUDE THE DUTY TO DEFEND.

CONSEQUENTIAL DAMAGES

CLIENT shall not be liable to ECS and ECS shall not be liable to CLIENT for any
consequential damages incurred by either due to the fault of the other or their
employees, consultants, agents, contractors, or subcontractors, regardless of the
nature of the fault or whether such liability arises in breach of contract or warranty,
tort, statute, or any other cause of action. Consequential damages include, but are
not limited to, loss of use and loss of profit.

ECS shall not be liable to CLIENT, or any entity engaged directly or indirectly by
CLIENT, for any liquidated damages due to any fault, or failure to act, in part or in
total by ECS, its employees, agents, or subcontractors.

SOURCES OF RECOVERY

All claims for damages related to the Services provided under this agreement shall
be made against the ECS Entity contracting with the CLIENT for the Services, and
no other person or entity. CLIENT agrees that it shall not name any affiliated entity
including parent, peer, or subsidiary entity or any individual officer, director, or
employee of ECS, specifically including its professional engineers and geologists.

In the event of any dispute or claim between CLIENT and ECS arising out of in
connection with the Project and/or the Services, CLIENT and ECS agree that they will
look solely to each other for the satisfaction of any such dispute or claim. Moreover,
notwithstanding anything to the contrary contained in any other provision herein,
CLIENT and ECS’ agree that their respective shareholders, principals, partners,
members, agents, directors, officers, employees, and/or owners shall have no liability
whatsoever arising out of or in connection with the Project and/or Services provided
hereunder. In the event CLIENT brings a claim against an affiliated entity, parent
entity, subsidiary entity, or individual officer, director, or employee in contravention of
this Section 21, CLIENT agrees to hold ECS harmless from and against all damages,
costs, awards, or fees (including attorneys’ fees) attributable to such act.

THIRD PARTY CLAIMS EXCLUSION - CLIENT and ECS agree that the Services are
performed solely for the benefit of the CLIENT and are not intended by either CLIENT
or ECS to benefit any other person or entity. To the extent that any other person or
entity is benefited by the Services, such benefit is purely incidental and such other
person or entity shall not be deemed a third-party beneficiary to the AGREEMENT.
No third-party shall have the right to rely on ECS’ opinions rendered in connection
with ECS’ Services without written consent from both CLIENT and ECS, which shall
include, at a minimum, the third-party's agreement to be bound to the same Terms
and Conditions contained herein and third-party’s agreement that ECS’ Scope of
Services performed is adequate.

DISPUTE RESOLUTION

In the event any claims, disputes, and other matters in question arising out of or
relating to these Terms or breach thereof (collectively referred to as “Disputes”), the
parties shall promptly attempt to resolve all such Disputes through executive
negotiation between senior representatives of both parties familiar with the Project.
The parties shall arrange a mutually convenient time for the senior representative of
each party to meet. Such meeting shall occur within fifteen (15) days of either party’s
written request for executive negotiation or as otherwise mutually agreed. Should this
meeting fail to result in a mutually agreeable plan for resolution of the Dispute, CLIENT
and ECS agree that either party may bring litigation.

CLIENT shall make no claim (whether directly or in the form of a third-party claim)
against ECS unless CLIENT shall have first provided ECS with a written certification
executed by an independent engineer licensed in the jurisdiction in which the Project

23.3

24.0
241

242

25.0
25.1

25.2

26.0

27.0

28.0

20.0

30.0
30.1

30.2

30.3

30.4

30.5

is located, reasonably specifying each act or omission which the certifier contends
constitutes a violation of the Standard of Care. Such certificate shall be a precondition
to the institution of any judicial proceeding and shall be provided to ECS thirty (30)
days prior to the institution of such judicial proceedings.

Litigation shall be instituted in a court of competent jurisdiction in the county or district
in which ECS’ office contracting with the CLIENT is located. The parties agree that
the law applicable to these Terms and the Services provided pursuant to the Proposal
shall be the laws of the State of Wisconsin but excluding its choice of law rules.
Unless otherwise mutually agreed to in writing by both parties, CLIENT waives the
right to remove any litigation action to any other jurisdiction. Both parties agree to
waive any demand for a trial by jury.

CURING A BREACH

A party that believes the other has materially breached these Terms shall issue a
written cure notice identifying its alleged grounds for termination. Both parties shall
promptly and in good faith attempt to identify a cure for the alleged breach or present
facts showing the absence of such breach. If a cure can be agreed to or the matter
otherwise resolved within thirty (30) calendar days from the date of the termination
notice, the parties shall commit their understandings to writing and termination shall
not occur.

Either party may waive any right provided by these Terms in curing an actual or
alleged breach; however, such waiver shall not affect future application of such
provision or any other provision.

TERMINATION

CLIENT or ECS may terminate this agreement for breach of these terms, non-
payment, or a failure to cooperate. In the event of termination, the effecting party
shall so notify the other party in writing and termination shall become effective
fourteen (14) calendar days after receipt of the termination notice.

Irrespective of which party shall affect termination, or the cause therefore, ECS shall
promptly render to CLIENT a final invoice and CLIENT shall immediately compensate
ECS for Services rendered and costs incurred including those Services associated
with termination itself, including without limitation, demobilizing, modifying schedules,
and reassigning personnel.

TIME BAR TO LEGAL ACTION - Unless prohibited by law, and notwithstanding any
Statute that may provide additional protection, CLIENT and ECS agree that a
lawsuit by either party alleging a breach of this agreement, violation of the Standard
of Care, non-payment of invoices, or arising out of the Services provided hereunder,
must be initiated in a court of competent jurisdiction no more than two (2) years from
the time the party knew, or should have known, of the facts and conditions giving
rise to its claim, and shall under no circumstances shall such lawsuit be initiated
more than three (3) years from the date of substantial completion of ECS’ Services.

ASSIGNMENT - CLIENT and ECS respectively bind themselves, their successors,
assigns, heirs, and legal representatives to the other party and the successors,
assigns, heirs and legal representatives of such other party with respect to all
covenants of these Terms. Neither CLIENT nor ECS shall assign these Terms, any
rights thereunder, or any cause of action arising therefrom, in whole or in part,
without the written consent of the other. Any purported assignment or transfer,
except as permitted above, shall be deemed null, void, and invalid, the purported
assignee shall acquire no rights because of the purported assignment or transfer
and the non-assigning party shall not recognize any such purported assignment or
transfer.

SEVERABILITY - Any provision of these Terms later held to violate any law, statute,
or regulation, shall be deemed void, and all remaining provisions shall continue in
full force and effect. CLIENT and ECS shall endeavor to quickly replace a voided
provision with a valid substitute that expresses the intent of the issues covered by
the original provision.

SURVIVAL - All obligations arising prior to the termination of the agreement
represented by these Terms and all provisions allocating responsibility or liability
between the CLIENT and ECS shall survive the substantial completion of Services
and the termination of the agreement.

TITLES; ENTIRE AGREEMENT

The titles used herein are for general reference only and are not part of the Terms
and Conditions.

These Terms and Conditions of Service together with the Proposal, including all
exhibits, appendixes, and other documents appended to it, constitute the entire
agreement between CLIENT and ECS. CLIENT acknowledges that all prior
understandings and negotiations are superseded by this agreement.

CLIENT and ECS agree that subsequent modifications to the agreement represented
by these shall not be binding unless made in writing and signed by authorized
representatives of both parties.

All preprinted terms and conditions on CLIENT'S purchase order, Work Authorization,
or other service acknowledgement forms, are inapplicable and superseded by these
Terms and Conditions of Service.

CLIENT’s execution of a Work Authorization, the submission of a start work
authorization (oral or written) or issuance of a purchase order constitutes CLIENT’s
acceptance of this Proposal and its agreement to be fully bound the foregoing Terms.
If CLIENT fails to provide ECS with a signed copy of these Terms or the attached
Work Authorization, CLIENT agrees that by authorizing and accepting the services of
ECS, it will be fully bound by these Terms as if they had been signed by CLIENT.

< END OF TERMS AND CONDITIONS OF SERVICE >

Page 3 of 3

Ver. 05/30/14



State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES Tony Evers, Governor
3911 Fish Hatchery Road Preston D. Cole, Secretary
Fitchburg WI 53711 Telephone 608-266-2621 WISCONSIN
Toll Free 1-888-936-7463 DEPT. OF NATURAL RESOURCES

TTY Access via relay - 711

Docket ID: IP-SC-2021-54-00136
July 8, 2022

Rock Koshkonong Lake District
Mr. Alan Sweeney, Board Chair
11327 North Casey Road
Edgerton, WI 53534

Expedited delivery via email: alan.sweeney@co.rock.wi.us

Subject: Plan approval addendum for Debris Boom Plans for the Indianford Dam, across the Rock
River, in the NW 1/4 of the NW 1/4 of Section 21, Township 04N, Range 12E, Rock
County, Wisconsin Field File: 53.04, Key Sequence #: 608

Dear Mr. Sweeney,

The Department of Natural Resources has received the plans and specifications, dated April 20, 2022, titled "Rock
Koshkonong Lake District Debris Boom Installation" completed under the professional seal of Gary A. Ruchti, PE of Mead &
Hunt, Inc. This submittal is intended to supplement plans and specifications for the Indianford Discharge Capacity Upgrades,
previously approved by the Department on June 22, 2021. Based on the above submittal, the plans and specifications for
the Indianford Dam Debris Boom are approved in accordance with the conditions listed in the original June 2021 plan
approval, enclosed for your reference.

Please note that State Statute requires you to submit a verified statement indicating that the dam was constructed in
accordance with the plans and specifications approved by the Department, as well as photographs depicting the construction
progress and its completion. These items will need to be submitted within 10 days after construction has finished.

Please notify me at least five days prior to beginning the project and again when the project has been completed.

If you have any questions regarding this letter or the plan approval (with conditions) please feel free to contact me at
262-470-7055 or via email at michael.stone@wisconsin.gov

Sincerely,

st

Mike Stone, P. E.

Water Management Engineer

Wisconsin Department of Natural Resources
Fitchburg office

Encl.

Copy to: Jeff Anderson, PE — Mead & Hunt, Inc. (via email)
Uriah Monday, PE - WDNR State Dam Safety Engineer
Will Disser - WDNR Water Management Engineer



State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES Tony Evers, Governor
3911 Fish Hatchery Road Preston D. Cole, Secretary
Fitchburg WI 53711 Telephone 608-266-2621 WISCONSIN
Toll Free 1-888-936-7463 DEPT. OF NATURAL RESOURCES

TTY Access via relay - 711

Docket ID: IP-SC-2021-54-00136
Tuesday, June 22, 2021

Rock Koshkonong Lake District
Mr. Alan Sweeney, Board Chair
11327 North Casey Road
Edgerton, WI 53534

Expedited delivery via email: alan.sweeney@co.rock.wi.us

Subject: Plan approval for repair/reconstruction of the Indianford Dam, across the Rock River, in the
NW 1/4 of the NW 1/4 of Section 21, Township 04N, Range 12E, Rock County, Wisconsin
Field File: 53.04, Key Sequence #: 608

Dear Mr. Sweeney,

The Department of Natural Resources has received the plans and specifications, dated 6/18/2021, titled "Indianford Discharge
Capacity Upgrades", completed under the professional seals of Jeffery A. Anderson, PE; Keff Kurella, PE; and G. Frank
Ransley, PE; all of Mead & Hunt, Inc.

Based on the above submittal, the plans and specifications for the Indianford Dam are approved in accordance with the
conditions listed in the attached document. A copy of the document must be posted for reference at the project site. Please
read the plan approval conditions carefully so that you are fully aware of what is expected of you. Your enclosed plan approval
confirms the state certification necessary for proceeding under an approval pursuant to a federal permit issued by the Army
Corps of Engineers.

The following must be submitted to this office for review and approval no later than five working days prior to the
beginning of work:

- Final erosion control plans (i.e. construction sequence, stabilization, implementation details, etc.),
if other than those shown on the approved plan are proposed by the contractor,
- Final water management plans, including any dewatering,

- Final coffer dam plans and specifications (including specific plans/specifications for the use of
downstream bulkheads), if proposed by the contractor,

- Final demolition and waste disposal plans prior to commencing demolition (other work items may
begin prior to this submittal).

- Final gate plans and shop drawings prior to gate installation (other work items may begin prior to
this submittal), and

- Final plans and specifications for the debris boom prior to boom installation (other work items may
begin prior to this submittal).

Please note that State Statute requires you to submit a verified statement indicating that the dam was constructed in
accordance with the plans and specifications approved by the Department, as well as photographs depicting the construction
progress and its completion. These items will need to be submitted within 10 days after construction has finished.

Please notify me at least five days prior to beginning the project and again when the project has been completed.



If you have any questions regarding this letter or the plan approval (with conditions) please feel free to contact me at 608-225-
6716 or via email at uriah.monday@wisconsin.gov.

Sincerely,

Uriah P. Monday, P. E.

Water Management Engineer

Wisconsin Department of Natural Resources
Fitchburg office

Copy to: Jeff Anderson, PE — Mead & Hunt, Inc. (via email)
Tanya Lourigan, PE — WDNR Dam and Floodplain Safety Section Chief (via email)
Wendy Peich — WDNR Municipal Dam Grant Manager (via email)
Marty Dillenburg — WDNR Water Management Specialist (via email)
Laura Stremick-Thompson — WDNR Fisheries Management Team Supervisor (via email)
Kyle Johnson — WDNR Conservation Warden (via email)
Matthew Groshek — US Army Corps of Engineers (via email)



STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
Dam Repair/Reconstruction Plan Approval. Docket ID: IP-SC-2021-54-00136

Mr. Alan Sweeney, on behalf of the Rock-Koshkonong Lake District (RKLD) submitted plans dated 6/18/2021 to
repair/reconstruct the Indianford Dam, Field File: 53.04, Key Sequence #: 608, across the Rock River, in the NW 1/4 of the
NW 1/4 of Section 21, Township 04N, Range 12E, Rock County, Wisconsin. Plan approval conditionally granted, and Order
issued.

FINDINGS OF FACT
THE DEPARTMENT OF NATURAL RESOURCES FINDS THAT:

1. The Rock-Koshkonong Lake District has filed an application for a plan approval to repair/reconstruct the Indianford
Dam.

2. The Rock-Koshkonong Lake District submitted plans and specifications dated 6/18/2021, which were completed by
and under the professional seals of Jeffery A. Anderson, PE; Keff Kurella, PE; and G. Frank Ransley, PE; all of Mead
& Hunt, Inc.

3. This plan approval includes the authorization for the removal of portions of the floor and turbine bays within the
powerhouse structure and the subsequent construction of a spillway section within the powerhouse; installation of a
set of six (6) lift gates and related structural framing and access to control flow to this spillway section; installation of
motors and electrical infrastructure to power the lift gates; installation of an improved debris removal boom affixed to
the right abutment of the crest spillway and extending upstream to the right bank or the river just upstream of CTH M;
a permanent gravel pad capable of supporting heavy equipment for the purpose of removing debris from the boom;
and associated miscellaneous and appurtenant work.

4. The Indianford Dam has an assigned hazard rating of Low hazard. Under chapter NR 333, Wis. Admin. Code, a Low
Hazard dam must be capable of passing the 100-year flood without overtopping. The Indianford Dam becomes
submerged (ref. NR 333.03(25)) at approximately the 10-year flood, without overtopping, thus meeting the reduced
requirements as allowed in per NR 333.07(2)(a). The proposed repairs once completed will provide an increase to
the current spillway capacity.

5. The Department has completed an investigation of the project site and has evaluated the project as described in the
application, plans, and specifications.

6. An interim Inspection, Operation, and Maintenance Plan (IOMP) and an interim Emergency Action Plan (EAP) have
been previously approved on 5/22/2020 for the Indianford Dam.

7. Department environmental staff have determined that the proposed project will not result in significant adverse
impacts to wetland functional values, significant impacts to water quality, or other significant adverse environmental
consequences.

8. The powerhouse at the Indianford Dam is listed in the Wisconsin Historic Preservation Database under AHI No.
84172, and was determined eligible for the National Register of Historic Places in 1997. The project plan proposes to
incur significant internal structural modifications to the powerhouse, including the removal of the existing interior
wicket gates and concrete seats to improve water flow, removing existing trash racks, and removing or replacing
existing conduits. The project also proposes to modify the exterior by installing a platform on the north elevation of
the Powerhouse for operators to raise and lower gates and installing a second-story door and an interior stairway on
the north side of the building to access the platform. The State Historic Preservation Office (SHPO) determined on
5/18/2021 that no historic properties will be adversely affected by the proposal, mainly due to many modifications to
the property over the years.
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9. Department environmental staff have determined that the proposed project, if constructed in accordance with
conditions in the Order will not adversely affect water quality, will not increase water pollution in surface waters, and
will not cause environmental pollution as defined in section 283.01 (6m), Wis. Stats.

10. Department environmental staff have determined that the Rock River is navigable at the location of the dam. The
proposed project will not adversely affect public rights in navigable water and will not endanger life, health, and
property upon compliance with the conditions in the attached Order.

11. Department staff have determined that the operation and maintenance of the Indianford Dam and flowage are in the
public interest considering ecological, aesthetic, economic, and recreational values, provided compliance with the
conditions in the attached Order.

12. The applicant applied for funding under the Wisconsin DNR’s Municipal Dam Grant Program (MDGP) prior to
2/28/2020 and was notified that the proposed project was placed on the MDGP priority funding list on 6/3/2020. To
date, all grant-related required timelines have been met by the applicant.

13. The plans, specifications, and supporting data describe the dam to have the following characteristics:

Drainage area - 2594 sq mi, approximately
Normal hydraulic head - 6 feet
Normal water surface elevation - Summer Maximum/Minimum: 776.55/775.73 feet (MSL datum)

- Winter Maximum/Minimum: 776.00/775.50 feet (MSL datum)

Structural height - 13 feet

Normal storage volume - 53000 acre-ft, approximately

Maximum storage volume - 107000 acre-ft, approximately

Length of embankment - 500 feet, approximately

Description and size of principal - a fixed-crest concrete spillway, approximately 277-feet long with an average
spillway crest elevation of 775.27 MSL, and

- a 40-foot long slide gate section located on the east (left) end of the spillway
with a sill elevation of 771.4 MSL, and

- a powerhouse located on the west (right) end of the spillway containing two
wicket gates in approx.. 9’ diameter draft tube cones.

Maximum discharge of principal - 8000 cfs, approximately
spillway
Description and size of - no emergency spillway

emergency spillway

Total maximum discharge - 8000 cfs, approximately
capacity

Flood frequency of total capacity - <10-year event

CONCLUSIONS OF LAW

1. The application review has been conducted in accordance with chapter 31, Wis. Stats., and chapter NR 333, Wis.
Admin. Code.
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2. The Department has complied with the requirements of section 1.11, Wis. Stats., section NR 1.95 and section NR
299.

3. Plan approvals for dams are minor actions under s. NR 150.20, Wis. Admin. Code, and do not require environmental
analysis.

PLAN APPROVAL FOR REPAIR/RECONSTRUCTION

THE DEPARTMENT HEREBY THEREFORE DOES ISSUE AND GRANTS:

To the Rock-Koshkonong Lake District (RKLD), a plan approval under section 31.12, Wis. Stats., to repair/reconstruct the
Indianford Dam across the Rock River, in the NW 1/4 of the NW 1/4 of Section 21, Township 04N, Range 12E, Rock County,
Wisconsin, subject to the conditions of the Order which hereinafter follows.

ORDER

THE DEPARTMENT OF NATURAL RESOURCES, THEREFORE, ORDERS:

1.

You must notify Uriah P. Monday, P. E. at 608-225-6716 or via email uriah.monday@wisconsin.gov at least five days
before starting construction and again not more than five days after the project is complete. If a pre-construction meeting
is scheduled, your notification must be received at least five days before the meeting.

This plan approval does not authorize any other work that is not included in the plans and specifications dated 6/18/2021,
under the professional seals of Jeffery A. Anderson, PE; Keff Kurella, PE; and G. Frank Ransley, PE; all of Mead & Hunt,
Inc.. If you wish to alter the project or approval conditions, you must first obtain written approval from the Department.

The approved plans are not transferrable and shall become null and void unless the repairs are completed within two
years from the date the plans were approved. If the project is not completed by this date, you must submit a written
request for an extension prior to the expiration date of the plan approval. Your request must identify the requested
extension date and the reason for the extension. An extension may be granted, for good cause, by the Department. You
may not begin or continue construction after the original expiration date unless the Department grants a new plan
approval or extension in writing.

This approval does not authorize a drawdown of the impoundment held by the dam to levels below the seasonal
minimums in the current Operating Order as established by Docket # IP-SC-2019-54-01639 dated May 19, 2019. Ifa
drawdown becomes necessary for the proper completion of the proposed work, you must first apply for and obtain
approval from the Department.

A minimum low flow of 140 CFS, in compliance with section 31.34, Wis. Stats., and the existing Operating Order as
established by Docket # IP-SC-2019-54-01639 dated May 19, 2019, must be passed at all times for the duration of the
project.

A final water management plan related to dewatering the turbine pits during demolition and construction on the turbine pit
level will need to be prepared and submitted to the Department for review and approval at least five (5) working days prior
to dewatering. Additional separate permit applications for pit and trench dewatering and/or high-capacity dewatering may
be required, if applicable.

A final coffer dam design will need to be prepared by a professional engineer registered in Wisconsin and submitted to the
Department for review and approval at least five (5) working days prior to placing any coffer dam or diversion. Any use of
the existing downstream bulkhead slots must also adhere to this requirement, as the approved plans do not include
specific design of the bulkheads.
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10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

21.

A final demolition and disposal plan for the demolition of the turbine pit must be submitted to the Department for review
and approval at least five (5) working days before demolition commences.

Final gate shop drawings must be submitted to the Department for review and approval at least five (5) working days
before installation.

Final debris boom shop drawings must be submitted to the Department for review and approval at least five (5) working
days before installation.

Project-specific Environmental Considerations:

a. The project has received clearance from the Department’s Historic Preservation Unit, Bureau of Environmental
Analysis & Sustainability, regarding modifications to the powerhouse structure. The State Historic Preservation
Office (SHPO) determined on 5/18/2021 that no historic properties will be adversely affected. The proposed
work to the powerhouse must be confined to the activities and features described on the approved project plan.

b. Kitten Tails (Besseya bullii), a Wisconsin Threatened terrestrial plant, may be present in the area. Construction
activities will need to remain in existing paved/graveled/maintained lawn areas as shown on the plan. If upland
areas outside of paved/graveled/maintained lawn areas will be impacted, then surveys for the plant will be
required.

c. The approved project plans do not involve in-stream or underwater work beyond the limits of the existing
powerhouse, with the exception of the installation of the debris boom. If changes are made to the project that
require in-stream and/or underwater work other than as shown on the approved project plans, proposals for such
work shall be submitted to the Department for review and approval, and may be subject to date restrictions or
other additional habitat-related conditions.

Storage of construction materials shall be outside of any wetland and above the ordinary high-water mark of the stream.
Storage of construction materials within mapped floodplain shall comply with local floodplain permitting requirements.

You are responsible for obtaining any Local, State, or Federal permits or approvals prior to beginning the project.

Upon notice, you shall allow access to your project site during reasonable hours to any Department employee who is
investigating the project's construction, operation, maintenance or plan approval compliance.

The Department may modify or revoke this plan approval if the project is not completed according to the terms of the plan
approval, or if the Department determines the activity is detrimental to the public interest.

You must post a copy of this plan approval at a conspicuous location on the project site, visible from the waterway, for at
least five days prior to construction, and remaining at least five days after construction. You must also have a copy of the
approval, plans and specifications available at the project site at all times until the project is complete.

Your acceptance of this plan approval and efforts to begin work on this project signify that you have read, understood and
agreed to follow all conditions of this approval.

On-site inspection by a professional engineer registered in Wisconsin shall be performed periodically and during the
critical stages of construction. Critical stages are considered anytime that the work performed will be covered and cannot
be inspected at a later time. Weekly inspection reports including photographs or video shall be submitted by the
inspecting registered engineer.

You must submit a series of photographs to the Department, within 10 business days of completion of work on the site.
The photographs must be taken from different vantage points and shall depict all work authorized by this plan approval.

Section 31.12(4), Wis. Stats., requires a verified statement to be filed with the Department within 10 days after
completion of the repairs to the dam, stating that it was constructed in accordance with the plans and
specifications approved by the Department.

Two hard copies and an electronic copy of signed and sealed record drawings and specifications shall be submitted to the
Department within 30 business days after the completion of work on the site.
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22.

23.

24.

25.

26.

Submit an updated Emergency Action Plan (EAP) and Inspection, Operation, and Maintenance (IOM) Plan to the
Department for review within 10 business days of completion of work on the site.

In order to remain eligible for funding from the Municipal Dam Grant Program, all of the requirements of the program
under NR 335 must be met, including but not limited to:

a. adhering to Wisconsin municipal bidding laws,
submitting bid results within 90 days of this plan approval for review and approval by the Department,
executing a grant award agreement with the Department,
commencing construction activity ONLY after the above actions are completed, and
completing the project within the timeframes outlined in NR 335.10 “Construction Period”.

pooo

The Department shall retain jurisdiction during construction for the purpose of monitoring water quality and shall cause the
applicant to install such devices or make such modifications to the dam and flowage as may be reasonably necessary to
protect water quality in the Rock River and prevent violation of the water quality standards enumerated in chapter NR 102,
Wis. Admin. Code. If water quality standards are violated during construction and no feasible method is available to
prevent such violation from continuing, the Department shall initiate proceedings for the revocation of the plan approval
herein issued.

Erosion control provisions:

a. If erosion control plans, construction sequence, and/or dewatering procedures other than those shown on the
approved plan are proposed by the applicant, engineer, or contractor, details describing changes must be
submitted to the Department for review and approval no later than five working days prior to beginning work.

b. The sponsor shall implement and maintain proper soil erosion and sediment control best management (BMPs)
practices during construction of the project. Erosion and sediment control BMPs shall be accomplished using the
guidelines in the Department construction site erosion and sediment control technical standards available via the
internet at http://dnr.wi.gov/topic/stormwater/. BMPs shall be properly installed, inspected, and maintained to
function as intended until the project site is stabilized. All temporary erosion and sediment control practices (e.g.
silt fence, etc.) shall be removed once the construction site has undergone final stabilization.

c. Construction sites disturbing one or more acres of land require coverage under a Department construction site
storm water discharge permit prior to commencing any land disturbing construction activity. Construction sites
disturbing less than one acre but more than 10,000 square feet on the bank of a navigable waterway may require
coverage under a Department chapter 30, Wis. Stats. grading permit. Both of these permits require site specific
erosion and sediment control plans prepared by the sponsor.

d. Appropriate erosion and sediment control measures must be in-place prior to clearing the site and effective
during every phase of the project. Erosion and sediment control measures must be in place at the end of each
working day. Erosion and sediment control measures must be inspected within 24 hours after every rainfall
exceeding one-half inch and at least once per week. Necessary repairs or replacement of erosion and sediment
control measures must be made within 24 hours after inspection.

e. You must maintain a written report of the erosion control inspections, including a description of maintenance
performed. The reports must be made available to Department personnel upon request and remain on the
project site while work is being performed.

f.  Stabilization of disturbed soils in the non-growing season (e.g., between October 1st and April 15th) requires the
use of temporary measures including erosion matting, or land applied erosion control additives.

g. When a uniform perennial vegetative cover has been established with a density of at least 70 percent, or prior to
at the direction of the Department, all temporary erosion and sediment control measures must be removed and
disposed of properly. Any remaining temporary erosion and sediment control devices after this point constitute
litter and may be enforced as determined necessary by the Department.

All equipment used for the project including but not limited to tracked vehicles, barges, boats, silt or turbidity curtain,
hoses, sheet pile and pumps shall be de-contaminated for invasive and exotic viruses and species prior to use and after
use. The following steps should be taken every time you move your equipment to avoid transporting invasive and exotic
viruses and species. To the extent practicable, equipment and gear used on infested waters should not be used on other
non-infested waters.

a. Inspect and remove aquatic plants, animals, and mud from your equipment.
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b. Drain all water from your equipment that comes in contact with infested waters, including but not limited to
tracked vehicles, barges, boats, silt or turbidity curtain, hoses, sheet pile and pumps.

c. Dispose of aquatic plants, animals in the trash. Never release or transfer aquatic plants, animals or water from
one water boy to another.

d. Wash your equipment with hot (>104F) and/or high-pressure water OR allow your equipment to dry
thoroughly for 5 days.

27. You, your agent, and any involved contractors or consultants may be considered a party to the violation pursuant to
sections 31.23 and 31.99, Wis. Stats., for any violation of chapter 31, Wis. Stats. or this permit.

NOTICE OF APPEAL OF RIGHTS

If you believe that you have a right to challenge this decision, you should know that the Wisconsin statutes and administrative
rules establish time period within which requests to review Department decisions must be filed. For judicial review of a
decision pursuant to sections 227.52 and 227.53, Wis. Stats., you have 30 days after the decision is mailed, or otherwise
served by the Department, to file your petition with the appropriate circuit court and serve the petition to the Department. Such
a petition for judicial review must name the Department of Natural Resources as the respondent.

To request a contested case hearing pursuant to section 227.42, Wis. Stats., you have 30 days after the decision is mailed, or
otherwise served by the Department, to serve a petition for hearing on the Secretary of the Department of Natural Resources.
All requests for contested case hearings must be made in accordance with section NR 2.05(5), Wis. Adm. Code, and served
on the Secretary in accordance with section NR 2.03, Wis. Adm. Code. The filing of a request for a contested case hearing
does not extend the 30-day period for filing a petition for judicial review.

This Decision was emailed on June 22, 2021.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

Uriah P. Monday, P. E.

Water Management Engineer

Wisconsin Department of Natural Resources
Fitchburg office
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