Amended

Rock Koshkonong Lake District
Board of Commissioners
June 17, 2021
6:00 p.m.
Edgerton City Hall
12 Albion St.
Edgerton WI 53534

1.
2.
3.
4.
5.
6.

7.

8.

9.

10.
11.
12.

Call to Order
Confirmation of Meeting Public Notice
Approval of Agenda (action)
Approval Draft May 20, 2021 Meeting Minutes (action)
Public Participation (agenda items only)
Treasurers Report
 Bills and Invoices (discussion/action
 Builder’s Risk Insurance (discussion/action
Indianford Dam Report
 Water Control Project (discussion)
 Worthington Products/Mead & Hunt- Cleaning Boom (discussion/action)
 Dam Maintenance (discussion)
Lake Management
• Buoys/Lights (discussion)
• RKLD Annual Meeting Date and Location (discussion)
• Lake Ecology Report/Adam Walton
• Communications (discussion/action)
Landings and Lake access
• Wisconsin DNR Landing and Parking Study Report
• Albion/ Bingham Rd Landing MOA (discussion/action)
Public Participation
Comments by Commissioners
Adjourn

DRAFT May 20, 2021
BOARD OF COMMISSIONERS MEETING MINUTES
ROCK KOSHKONONG LAKE DISTRICT
Chair Alan Sweeney called the meeting to order at 6:00 P.M. Board of Commissioner members present
were Treasurer Mark Meyer, Susan Shearer, Michael Shumaker, Kerry Hull, Bill Burlingame, and Michael
Hart along with several district members in person and remotely.
Sweeney confirmed the meeting agendas were posted.
APPROVE AGENDA: A Shearer/Meyer motion to approve the May 20, 2021 agenda passed, all voted in
favor.
APPROVE MINUTES: A Shearer/Shumaker motion to approve the April 15, 2021 minutes as amended
passed, all voted in favor.
TREASURER'S REPORT: Meyer presented the Treasurer’s report. The USGS payment was credited
back to the District. Meyer stated he will investigate the reason.
A Shearer/Hull motion to approve the Treasurer’s report and the bills list in the amount of $57,235.40 as
provided passed, all voted in favor.
INDIANFORD DAM REPORT: Sweeney presented the quote from Worthington for the Indianford Tuffboom
Relocation project. The Board directed Sweeney to investigate additional options to verify pricing.
LAKE MANAGEMENT:
Shumaker provided an update on the buoy installation and marking the channels on the railroad bridge.
The project is expected to be started on Friday, May 21st.
Recording Officer Salvo discussed options for increased communication with the district members and
public. The Board directed preparing a digital quarterly newsletter.
LANDINGS AND LAKE ACCESS: Jim Jelinek presented the ad hoc Bingham Road landing committee
report.
Town of Albion representatives stated Albion is willing to own and possibly maintain the proposed boat
landing including the parking lot. The representatives are not in support of paying for the improvements.
This information is correct pending confirmation at a future Town of Albion board meeting.
Town of Sumner representatives expressed support in improving the existing landing but not installing a
public parking lot. The residents around the proposed parking lot have voiced concern to the
representatives regarding increased traffic and safety concerns.
RKLD representatives are in support of the proposed boat landing improvements with verification that
the purchase offer includes a clause that is valid pending grant approval. The representatives
recommended the Board of Commissioners review and decide on the Town of Albion changes to the
RKLD prepared Memorandum of Agreement.
PUBLIC PARTICIPATION
Mike Lorch, W9693 Lake Drive, is concerned with noise, liability to residents, and safety concerns to the
neighborhood if the proposed Bingham Road boat landing upgrades are approved. He requested the
Board discuss blue-green algae blooms on a future agenda.
Joanne Woodman-Hodge, 560 E Applewood, asked how the proposed boat landing improvements would
be funded. She is in favor of projects that benefit district members. She encouraged the Board to review
additional quotes for the Indianford Tuffboom Relocation project.

Eric Richardson, 11526 N Lakeview Drive, asked the commissioners if the Board is working with the DNR
to rewrite the operating order with the increased water control with the Indianford Dam project.
COMMENTS BY COMMISSIONERS
Burlingame stated the DNR is planning to complete the study required to allow the additional 2.5” by
court order.
Being no other business before the board, a Burlingame/Hart motion to adjourn passed, all voted in favor.

Rock Koshkonong Lake District June 2021 Financial Report
Dam Fund CD1
Dam Fund MM
Dam Fund Total

$
$
$

711,491.30
711,491.30

Lake Improvement MM

$

107,224.35

5/15/2021 Balance

$

242,114.04

Baer Insurance
Kim Bothom May Dam Operation
Alliant 1
Alliant 2
USGS 4-1-20 through 9-30-20
Combs and Associates- Survey Pad WCP
Mike Shumaker-Bouy Hardware
Walsh Marine Products
Thompson Legal
Mead and Hunt WCP

$
$
$
$
$
$
$
$
$
$

(513.00)
(1,200.00)
(39.86)
(20.87)
(13,867.00)
(2,175.00)
(475.66)
(1,883.50)
(857.50)
(13,178.25)

Deposit- Insurance Rebate
Deposit- Taxes

$
$

641.00
277.08

6/12/2021-2021 Adjusted Balance

$

208,821.48

Thompson Legal
Meade and Hunt- WCP
Baer Insurance - General Insurance
Firepoint Media
Minuteman Press- 2020 Annual Mailing
Centurylink
John Hellar- Bouy Assembly and Install

$
$
$
$
$
$
$

6/16/2021 Expected Balance

$

General Fund Balance and Activity

(297.50)
(3,023.00)
(795.00)
(2,674.68)
(164.14)
(1,698.00)
200,169.16

State of Wisconsin
OEPARTMENT OF NATURAL RESOURCES
3911 Fish Hatchery Road

Fitchburg

W

Tony Evers, Governor
Preston D. Gole, Secretary
Telephone 60&266-2621

5371f

Toll Free l{88-936-7463
TTY Access via relay - 711

June 18,2020

Rock Koshkonong Lake District
iir. Alan Sweeney, Board Chair
11327 North Gasey Road

Edgerton, Wl 53534
Expedited delivery via email: alan.sweenev@co.rock.wi.qov

Subject:

Water Level Order IP-SC-2019-54-01639 for Lake Koshkonong and the lndianford Dam
Field lnvestigation of lmpacts from lncreased Water Levels

Dear Mr. Sweeney:
The purpose of this letter is to provide you with an update on the status of the water level order for the lndianford
Dam.

As required by the cunent water level order for the lndianford Dam, docket number |P-SC-2019-54-01639, the
Department was to complete a field investigation to determine the impacts of the first of two potential increases in
the maximum ordered water level. The first increase allowed the maximum water level to increase from 776.33 to
776.55- The water level order then required a field investigation to determine the impacts of this increase prior to
granting the second increase, which would potentially allow the maximum to increase lo 776.75.
Due to high water levels, the field investigation was delayed until September 2019. This investigation showed
severe adverse impacts to wetlands. Therefore, the maximum water level for the lndianford Dam will remain at
776.55 at this time.

The Department acknowledges that water levels have been significantly above the maximum water level for a
very long time, which makes an evaluation of the wefland impacts very challenging. lt is very difficult to know if
the cause of the severe adverse impacts was the water level increase to 776.55, or if it was the long amount of
time that lake levels have been significantly above the maximum allowable water level, even with the dam fully
open.
Based on the acknowledged difficulty to determine the cause of the impacts, the intent of the Department is to
treat this as a "stay" of the cunent Order and not a final closure of the matter. The Department has not yet been
able to determine that the 776.55 water level has not resulted in, or significantly contributed to severe adverse
impacts to wetlands as required in the order for the second increase to 776.75, but also has not definitively
determined that it has.
Attached to this letter is the Lake Koshkonong 2019 wetland quality monitoring results as well as the assessment
methodology and benchmarks that were implemented. This report summarizes the results of the 2019 wetland
condition surveys compared to the baseline surveys completed in 2016 and 2017. The Department commits to
performing another field investigation in the future when conditions allow. ldeally, this will require water levels to
be at or below the maximum water level for an entire growing season (May through October), and then again in
the first few months of the following growing season, starting at frost out through when a survey can be conducted

between June and September. While some deviation could be tolerated, these are representative of the type of
conditions the Department needs to make a fair evaluation.

We look forward to continuing our collaborative work with RKLD and continuing to strengthen our working
relationship.

Sincerely,

1n6"rc D.

$t"^z

Mark Aquino
Secretary's Director, South Central

Encl:
Copy

to:

Lake Koshkonong 2019 wetland quality monitoring memo
Robert R. Davis, PE - Dam Safety and Floodplain Section Chief
David C. Rowe - Region Team Supervisor
Michael Sorge - Basin Supervisor
Travis Schroeder - Basin Supervisor
Uriah Monday, PE - Water Management Engineer
Shelly Allness - Acting Field lntegration Leader
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MEMORANDUM OF AGREEMENT
BETWEEN ROCK KOSHKONONG LAKE DISTRICT AND
TOWN OF ALBION
This Agreement is made this
day of
, 2021 by and
between Rock Koshkonong Lake District, a Wisconsin public inland lake protection and
rehabilitation district organized under Chapter 33 of the Wisconsin Statutes (hereinafter
“District”) and Town of Albion, a body politic, duly organized under Chapter 60of the
Wisconsin Statutes (hereinafter “Town”).
WHEREAS, the District and the Town have a joint public interest in increasing
public access to Lake Koshkonong for the benefit of their residents and the surrounding
community;
WHEREAS, the Town desires to acquire an approximately two (2) acre parcel
located on Bingham Road in the Town of Albion, Dane County, WI more particularly
described on the attached Exhibit A (hereinafter “subject property”), for the purpose of
developing a boat landing;
WHEREAS, the District desires to use its resources and expertise to assist the Town
in acquisition and development of a boat landing on Bingham Road;
WHEREAS, the District and Town agree that by collaborating with each other, each
could advance their respective missions for the benefit of the taxpayers;
WHEREAS, the District and the Town desire and intend to set forth the more
specific terms under which they propose to collaborate to acquire and develop the Bingham
Road landing;
NOW THEREFORE, for purposes of this Memorandum of Agreement the parties
adopt the above recitals as true and the District and Town agree as follows:
AGREEMENT
1.

THE TOWN SHALL:
a. Negotiate and execute a valid Purchase Agreement between the Town and the
owner of the subject property.
b. Complete a survey of the property to verify boundaries and accessibility for
the intended use and subdivide the subject property from the parent parcel.
Cost of the survey to be paid by the Lake District. All funds needed to
proceed with this project will be furnished by the Lake District as their budget
will allow.
1

c. Confirm the intended use of the subject property is in compliance with zoning
regulations and secure any necessary permits and approvals for completion of
the landing project;
d. Order a title commitment and review the commitment for title exceptions that
may impair the ability to develop the subject property for the intended use and
share the results of the Town’s evaluation of the title with the District. The
District’s approval of the title condition must occur prior to the advancement
of any funds set forth in paragraph # 2 below.
e. Close on the acquisition of the subject property should the requirements of
the Purchase Agreement be met. The Town must hold all rights, title and
interest to the subject property.
f. Contract with the appropriate professionals for design and construction of the
boat landing project. The Town shall comply with Wisconsin law regarding
public bidding for governmental entities. All design plans shall be submitted
to the District for review and approval prior to construction.
g. Secure necessary capital via grant funding and/or financing/tax levy to bring
the project to completion and produce proof of the same to the District upon
request. Should the Town receive grant funds for any portion of this project,
the Town shall reimburse the District a percentage of the grant funds received
equal to the percent of the total project cost funded by the District.
h. At no time will the Town of Albion bare any cost for the landing project.
i. The Town shall not include the District in any grant applications, requests for
bid, design plans, applications for funding, or purchase agreements. The
Town shall not represent to any person or entity that the District will cosign
any obligation or share liability for Town’s responsibilities associated with this
project.
2.

THE DISTRICT SHALL:
a. Provide up to $100,000 of capital for completion of the project conditioned
upon the Town’s compliance with its obligations as set forth above. The
Town agrees the District shall hold a mortgage on the subject property
securing any amounts advanced to ensure compliance with paragraph #1
above.
b. Review and approve or deny any design plans received from the Town for the
project.
2

3. Compliance with Law: The Town shall at all times comply with federal, state, and local
laws, statutes, ordinances, rules, and regulations with respect to the Town’s activities
associated with this project and shall obtain all permits, licenses, and orders required to
conduct such activities.
4. Indemnification: It is mutually understood and agreed by and between the parties that
the District does not assume liability for any third-party claims for damages arising out of
this Agreement. The Town hereby agrees to indemnify and hold harmless the District, its
agents, officials, employees, and representatives from any and all liability, loss, or damage
the District may suffer as a result of claims, demands, costs, or judgments against the
District arising out of the alleged tortious acts or omissions of the Town in connection
with this project covered under this Agreement. The Town hereby agrees to defend any
claim brought against the District with respect to the Town’s alleged tortious acts or
omissions pursuant to this Agreement.
5. Authorized Representatives: Each person executing this Agreement on behalf of a
party hereto represents that such person is duly and validly authorized to do so on behalf
of such party, with full right and authority to execute this Agreement and to bind such a
party with respect to all its obligations hereunder. The undersigned further represent this
Agreement has been approved in its entirety by vote of the governing body of each entity
at a duly noticed public meeting.
6. Entire Agreement: This Agreement contains the entire agreement and understanding
concerning the subject matter between the parties and supersedes and replaces any and
all prior negotiations or agreements, written or oral. Each acknowledges that no other
party, nor any agent of a party has made promise, representation, or warranty
whatsoever, expressed or implied, not contained herein, concerning the subject matter
hereof to induce the other party to execute this Agreement; and each party acknowledges
that it has not executed this agreement in reliance on any such promise, representation,
or warranty not contained herein.
7. Amendment: This Agreement shall only be modified, changed, or amended in writing
and signed by duly authorized representatives of each party.
8. Assignment: The rights and responsibilities of the parties under this Agreement may not
be assigned, transferred, or conveyed in any manner by and party without prior written
consent of the other party.
9. Notices: Any communications affecting the operations covered by this agreement must
be in writing and delivered in person, mailed, or transmitted electronically by e-mail as
follows:

3

Rock Koshkonong Lake District
Attn: Chairman

Town of Albion
Attn: Clerk
620 Albion Road
Edgerton, WI 53534

10. Non-Waiver: The failure of any party to insist upon strict performance of any of the
terms of this Agreement shall not be construed as a waiver or relinquishment of any right
granted under this Agreement.
11. Venue: Venue for any dispute arising out of this agreement shall be Dane County Circuit
Court, Wisconsin.
12. Severability: If any term, provision or condition contained in the Agreement shall, to
any extent, be held to be invalid or unenforceable, the remainder of this Agreement (or
the application of such term, provision or condition to a person, persons or
circumstances other than those in respect of which it is held to be invalid or
unenforceable) shall not be affected thereby, and each remaining term, provision or
condition of that Agreement shall be valid and enforceable to the fullest extent permitted
by law.
13. Term: This Agreement shall an unlimited and perpetual duration, except that in the
event the Town has not closed on the land acquisition by ______, this agreement will
expire, unless extended by an executed modification, signed and dated by all properly
authorized signatory officials.

4

Dated this

day of

, 2021.
ROCK KOSHKONONG LAKE DISTRICT
Alan Sweeney, Chairman

Attest:
Mark Meyer, Treasurer
STATE OF WISCONSIN
COUNTY OF

)
)SS
)

Personally came before me this
day of
, 2021, the abovenamed Alan Sweeney and Mark Meyer executed the foregoing instrument and acknowledged
the same.
NOTARY PUBLIC, STATE OF WI
Print Name:
My Commissioner Expires:

5

Dated this

day of

, 2021.
TOWN OF ALBION
Robert Venske, Chairman

Attest:
Julie Hanewal, Town Clerk
STATE OF WISCONSIN
COUNTY OF

)
)SS
)

Personally came before me this
day of
, 2021, the abovenamed Robert Venske and Julie Hanewal executed the foregoing instrument and
acknowledged the same.
NOTARY PUBLIC, STATE OF WI
Print Name:
My Commissioner Expires:

6

Notes:
Need a fire number for the powerhouse or GPS coordinates and pictures for insurance
company. Real property needs to be appraised (free) to insure + builders risk policy
USGS contract for Oct1 2020 through Mar 31st 2021

$

20,200

2021 Bouy Installation and removal budget
2021 to date (removal cost to come)

$
$
$

850.00
(2,248.00)
(1,398.00)

2021 New Initiatives Budget
Walsh Marine Products
Walsh Marine Products
Mike Shumaker

$
$
$
$
$

27,000.00
(16,824.00)
(1,883.50)
(475.66)
7,816.84

1-5-2020 Julian McDermott- RR Bridge Lights

$

(6,220.00)

Suggest we add the buoys and lights to the Lake Management Fund for repair
and replacement. Also possibly insure? Where will they be stored/$? Should the
District take responsibility for public safety?

